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2 “Digests of Recent Opinions 





. N,TORNEY’S LIEN — The at- 
ipa main wrney for the plaintiff in an 






























—— yction at law acquires no lien 
IED n the cause of action until 
Laer ihe summons and complaint 
ar te T ave been served on the de- 
a endant. 
W JOURNAL @ Digested fro i 
wark 2, N den. S 
NT 
LE 
~ ie f 
. ind com- 
: ] their 
et ia es the know- 
t 200. 3 noe or consent of the jon- 
Bares seeks a statutory lien for 
= WANTED npensation up 
CE AT J cause of action 
moves to 1 
2. iti on tl ground tl 
WANTED no such lien, the cause hav 
i: aet 1 7neeeel n adjusted and settle 
re the summons and 
797 > served 
es aS. 2:20-7 “After the 
f summons and com- 
——————— any tio1 law .. 
PURCHASE rney ho shall ap- 
a 2 he cause for the party 
sey Law t ng the action at law 
. ior 4 ve a lien for compensa- 
his client’s cause of 
- i key words. in actions at 
eaeaainal “after the service of a| 
R LAWYERS is and complaint.” It is 
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1 prepare opint tatutory 1 of the at- | 
is own offur is to be strictly construed 
t extended bevond is| 
rce Lodge aa aaaiiae eas ein 
gal Tert The petitione loes no 
¢ + thin its provisions and 
+ Street cpg one cage Pe 
oe yn to strike the petition 


defendant is granted 





NCTION — Snfunetion will 
ACTIONS sve to prevent the continued 
LAWS reach of a contract which is 


éstroving complainant’s busi- 


















have set up a sales organization 

















and expended much money and 
effort in so doing. The defend- 
ant’s breach of its contract is 
destroying complainant’s busin- 
ess and thus gives ground for 
quitable relief. 
On the proofs now before the 
urt, complainant’s right should 
> preserved until final hearing. 
ndant will be restrained 
ym selling its harmonicas to 
anyone except complainants un- 
til it has supplied them with 
30,000 per month from one 
machine and 45,000 per month 
from each additional machine 
p to four, and from competing 
vith complainants in the area 
covered by the contract, and 
rom selling or disposing of its 
atent or patent rights. 

New Method of Judicial 
Endorsement 
Cleveland (CCNS) — A new 
Sys ‘f determining indorsees 
for judicial office has been pro- 
posed to members of the Cleve- 


land Bar Association and will be 
voted upon January 15. 

The new method—a radical de- 
parture from the present ques- 
tionnaire-popularity poll meth- 
od—would determine indorsees 
by a point system and would 
rate incumbents as “qualified” 

“not qualified” long ad- 
vance of filing deadline to give 
prospective candidates a meas- 
ire of the Bar's attitude 

Briefly, the system would work 
as follows: 

Sent Out Early 
| Each year the 
|questionnaire will determine the 
lalifications of incumbents up 
for election that year. Such 
stionnaires will go into the 
| mail ith biographical! 
sketches to all lawvers of the 
county at least 120 days before 
the filing deadline. 
Eleven questions are to be sub- 
mitted and judges will be rated 
the basis of answers, the 
questions running from no points 
in value to 30. To be qualified an 
incumbent must score 85 points 
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oe) , pas uestions, and not less 
ULLER ParnC PERFORMANCE — 1 yng Any nines te 
ee Penn. 6-Mamecifie performance of a con- | j453) ability and integrity.Where 
met ranting distribution |, candidate measures up in a 
pesemesenncicrens Mhts in a certain patented |» rticular field, the committee 
em manufactured by the de- |i, empowered to draft one. 
F indant. may be ordered. | The 11 questions to be sub- 
vested from a memorandum | mitted on all candidates and the 
sATING . V. C.. rendered Decem-| number of points each counts 
rede of davs tha )9. 1945. In Chancery of N. J. | are: 
n honorable recogp re Mantel. et al. etc. and Questions Listed 
of investigating Hn tional Plastic Harmonica! wave you had sufficient in- 
d companies ‘orp. For complainants: | formation concerning the can- 
se” and has {llttur T. Vanderbilt. For de-|qidate to form an intelligent 
matter most Y"Hdant: J. Howard Conover. opinion of his qualifications? 
lientele. Pmplainants seek a prelimin- | No points. 
* injunction. Their cause of| fs he industrious? 10 points. 
SERVICE, : = based on a contract Has he adequate legal ability? 
N.Y. Dicby 49 July 3. 1945. in which de- | 15 points. 
~ Seneneer Snr Has he adequate legal experi- 
distributors in an area Pen ry es 5 Pp 
ne several eastern states. | nce: Dare. ' 
f contract obligated com-| Is he courteous and consider- 
ts to purchase and dis- | ate? 5 points. 
harmonicas manvufactur- Would he be deliberate and 
defendant under its pet | fale-mintes in reaching deci- 
t also provided that for a | Sions? 10 points. 
IERSEY id of two years defendant| Has he been or would he be 
ee 2 supply complainants with | prompt in the dispatch of judi- 
xamina- ne harmonicas it produces | cial business? 5 points. 
scsi 30.000 a month and when it| pave you confidence in his in- 
ned other injecting mould- ‘ 


‘Tachines it would supply an 
nal 45,000 harmonicas per 
‘2 for each additional 
‘tine up to 4 machines. 

"iS not denied that the 30,000 
2onicas per month were not 
tied. The excuses offered by 
"dant are not appealing to 
art of equity. Complainants 
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|tegrity? 30 points. 

Are his personal habits com- 
patible with judicial office? 10 
points. 

Would he engage in activities 
to interfere with his usefulness 
as a judge? 5 points. 

Has he solicited your support 
on this questionnaire? No points. 











Commissioner Advocates 
Patent Courts 


Technical Questions Make Such 

A Set-up Desirable; Other 

Changes Are Needed 

Chicago, Ill. (CCNS) — Estab- 
lishment of special patent courts 
to handle the increasingly com- 
plicated legal problems present- 
ed by modern technological ad- 
vances was advocated by U. S. 
Commissioner of Patents Casper 
W. Ooms in an address here be- 
fore the Chicago Section of the 
American Chemical Society. 

Commissioner Ooms and other 
participants in a panel discus- 
sion of the patent system also 
called for important administra- 
tive reforms. 

“The patent litigation pro- 
cess,’ Commissioner Ooms de- 
clared, “is becoming increasing- 
ly difficult because of the pro- 
found character of modern 
science and the need for techni- 
cal assistance in the determina- 
tion of technical scientific 
questions posed by most patent 
The courts must be aided 
by impartial experts of 
unquestioned competency or by 
the establishment of separate 
patent tribunals.” 

Alternative Given 

Such tribunals might be com- 
posed of sitting judges who are 
spe fitted for this type of 
service, or by entirely new courts 
composed of men chosen speci- 
fically for their qualifications in 
the patent field, he said. 

Broad changes also are needed 
in the administrative procedure, 
he contended. While the system 
is fundamentally sound. he said, 
“Tt can and should be simplified 
to facilitate and speed up the is- 
suance of patents that the 
disclosure to the public may be 
expedited and the patentee may 
begin to employ his reward for 


the 
Une 


Cases. 


either 


ially 
lally 


SO 


the disclosure at the earliest 
possible time.” 
Commissioner Ooms declared 


that there is a definite need, for 
example, for simplification of 
the problem of searching the 
pertinent literature by which 
the novelty of an invention is 
tested. This problem is shared 
by the patent office with all lab- 
oratories and _ industries. he 
nointed out, because of both the 
increasing complexity of tech- 
nological developments and the 
“almost immeasvrable” growth 
of the literature involved. 
Abuse of Patents 

Noting that the most discuss- 
ed of all patent problems is that 
of the so-called abuse of pat- 


|ents. Commissioner Ooms point- 
|ed out that legislation freauent- 
jlv is proposed for the forfeiture 
|of misused patents. with heavy 








penalties to be imposed for 
schemes devised under the ap- 
parent sanction patents. 

“As long as those abuses ex- 
ist.” he said. they will create a 
loud vrotest that exaecerates 
the extent of the abuse. Remed- 
ies must be devised to permit 
the vatent owner the fullest ex- 
ploitation of his invention and 
still protect the public against 
devices that interfere with the 
freest possible enterprise.” 


State Bar Association 
Mid-Winter Meeting 


The annual mid-winter meet- 
ing will be limited to one dav 
Saturdav. January 12. 1946. at 
the Essex House. Newark. The 
Sneaker at the luncheon will be 
Hon, Earl Harrison. Dean of the 
Law School of the University of 
Pennsylvania. - 
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Interstate Commerce— 
National Transaction 


James D. Barnett 


we could first know 
where we are, and whither 
we are tending, we could 
better judge what to do and 
how to do it.”—A. Lincoln. 
The recent revolutionary deci- 
sion of the United States Su- 
preme Court in United States v. 
Southeastern Underwriters As- 
scciation,’ bringing the regula- 
tion of the insurance business 
within the power of Congress 
under the commerce clause, and 
thus overruling a long line of 
earlier decisions, beginning with 
Paul v. Virginia‘ in 1868, is oc- 
casion for consideration of some 
phases of interstate commerce. 
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Offers Formula For 


Settling Of Labor 
Warfare 


Augusta, Me. (CCNS) — Com- 
plete equality before the law for 
labor and management was 
urged in an address here by Ira 
Mosher, president of the Nation- 
al Association of Manufacturers, 
as a formula for ending labor 
warfare. 

“After 30 years of dealing with 
labor and labor unions, and af- 
ter 26 days of conferring in the 
Labor-Management Conference 
at Washington,” he told the As- 
sociated Industries of Maine, “I 
have come forth convinced of 
one formula, which will Settle 
this labor warfare. 

Impartial Rules Needed 

“That formula is: Labor and 
management should be entirely 
equal before the law. Govern- 
ment, instead of throwing its 
weight around in favor of either 
group, should establish impar- 
tial rules for the game of labor 
relations, with only one purpose 
in mind — the protection of the 
public’s interest. “With the con- 
fidence of the people, of labor 
and of management thus restor- 


ed in government, labor and 
management can then resume 
the settlement of their difficul- 


ties through collective bargain- 
ing, free of government compul- 
sion or directives as to what t 
include in their agreements. 
Bargaining Seldom Real 

“This real collective bargain- 
ing process much talked of but 
rarely practiced, needs to be 
kept as near the plant or com- 
pany level as possible, with both 
sides equally responsible for ne- 
gotiating in good faith. That is 
the way to settle labor strife 
problems as they arise — quick- 
ly, fairly, and directly between 
the two parties who know the 
facts and can therefore best re- 
solve the controversy to their 
mutual satisfaction.” 

Asserting that the stand taken 
by business now will determine 
the policy of the nation during 
the next half-century, Mosher 
declared “it’s high time that 
manufacturers, great and small 
Maine to Oregon, should be 
huddling to get rid of crisis con- 
trols and the unmitigated war- 
fare that has been waged for a 
decade against the free competi- 
tive enterprises system.” 

“It’s not a one-man job,” he 
continued. “Business must do it 


together. This means business 
organizations - the strongest 
possible type, modernized to 


meet a highly organized attempt 
to do away with private enter- 
prise.” 


‘4 Se as 





| In order to determine whether 
interstate commerce is involved 
in a particular class of transac- 
tions, the Supreme Court has 
felt obliged to answer each of 
two separate questions: 

(1) Is the particular class of 
transactions commerce? 

(2) If so, is the commerce in- 
terstate? 


“That which in its consumma- 
tion is not commerce does not 
become commerce among the 
states because the transporta- 
tion that we have mentioned 
takes place.” 

What, then, is “commerce”? 

In Gibbons v. Ogden, the 
earliest case in point, it was 
said: 


“The subject 
is commerce 


to be regulated 
... Commerce, un- 


doubtedly, is traffic, but it is 
something more—it is inter- 
course between nations and 


parts of nations.” 
But this “luminous” 
so often quoted, 


definition, 
really indicates, 
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DIGESTS OF RECENT 
OPINIONS 


PRACTICE — PARTICULARS — 
A demand for more specific 
particulars made on the trial 
day comes too late. 


—On indictment for abortion, 


the exact date of the alleged 
abortion is not of the essence 
of the crime and need not be 
given specifically in answer to 
a demand for particulars. 


EVIDENCE — A witness cannot 


be asked whether his opinion 
of defendant could change if 
he knew defendant had pre- 
viously been indicted tried, 
and acquitted. 


PRACTICE — APPEAL — Errors | 


in the admission of evidence 
are not available on appeal 
unless proper grounds of ob- 
jection were made at the trial. 


CRIMINAL LAW — If there is 


any legal evidence from which 
an infernece of guilt may be 
drawn there cannot be a di- 
rection of acquittal. 

Digested from an opinion by 


Oliphant, J., rendered December 
21, 1945. N. J. Supreme Court. 
State v. King. For plaintiff-in- 
error: Walter S. Keown and 
Raymond L. Siris. For defend- 
ant-in-error: Gene R. Mariano, 
Prosecutor of the Pleas. 


The writ brings up the convic- 


tion of plaintiff-in-error on an 
indictment charging her with 
having committed an abortion. 
The writ brings up the entire 
proceedings. 


Some time previous to trial a 
bill of particulars had been de- 
manded by defendant, and 


answers were furnished. On the 
trial day, just before the open- 


ing, defendant orally demanded 


more specific information than 
that contained 
The first point made is that the 


for a more specific bill of par- 
mand should have been prompt- 


ly made and when not 1 
til the case was moved for 





date of the offence den 
f The jury could, as ita 
did, disregard all the alibi testi- 
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erred in refusing to permit the 
jury to view the locus in quo. 
This was for the court’s discre- 
tion and there was no abuse of 
that discretion. 


Point nine alleges errors in 


the charge and Point ten alleges 
errors in refusing to charge 
| specific requests. A review of the 


entire charge shows that while 


some individual sentences may 
|be viewed with disfavor the 


‘-harge, as a whole, was lucid 
1 correct and covered the 


specific requests. 


Point eleven is the verdict was 
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POWER OF APPOINTMENT — 


WILLS — The law of the do- 
micile ef the donor of a power 
of appointment given by a 
will governs both as to the 
validity of the purported exe- 
cution of the power by the 
donee and its interpretation. 


—The will of the donee of a tes- 


tamentary power of appoint- 


International Judicial Process Is Considered 


Previous Experience and Basic | Court of Justice is to be of 
Requirements Are Discussed mum usefulness the m 


Cincinnati (CCNS)—At a time | ternational disputes of a justj- 
when the world is trying to re-|ciable nature 
adjust itself in the aftermath|resolved by the parties n 
of devastation and dislocation of | they should do this with prompt- 
the second World War and is en- | ness 
| deavoring desperately to make | Court’s Jurisdiction 
certain that a third world war Jurisdiction of the cou: 
does not come to pass, it is ap-|two kinds: (1) it 


propriate for lawyers to consider | cases and (2) it may give vis4 
international judicial pro-|ory opinions. t J 
for that process will have | judications 
stantial part to play in the |the Court 
secure he b ings of ] I 





ment, though valid in West 
Virginia where he was domi- 
ciled, held invalid as an exe- 
cution of the power granted 
by the donor who was domicil- 
ed in New Jersey since the 
donee’s will did not comply 
with the laws of New Jersey. 
Digested from an opinion by 
in, V. C., rendered D 
7, 1945. In Chancery of 
rsey. Between Fidelity 


earing). For defendant 


Kristeller & Zucker (George H 





Rx stein 9 
George died in 
Monmoutl n 1909 He 
left a will wl ited a trust 
will provided that income 
1 the trust be paid to desig- 
1ated beneficiaries for their 
lives and on the death of the 
ife beneficiaries, the principal 


to be paid over to Alfred 





hen to suc "sons as he ma 
vy will appoint, o1 default 

3 + h 
su appointment, to Mis nex 
kin in equal shares per stirpes 


Mr. Caldwell died in 192 
dent of Wheeling, West 
He left a will which was pro- 
bated in West r 


rts to 





power given in the will of Mr 


Wilson. The last of the life bene- 


ficiaries of the trust died 
1943. The questior i 
ffect and validity; 


se ol 


well, the donee of the power 
1 


was valid in West Virginia and 


was probated there. It was n 
signed, acknowledged, published 


or declared in the presence of at- 


testing witnesses as required by 


» laws of this State and could 





|not have been probated as a will 
here. The power of appointment 


in the instant case involves per- 
sonal property only. 
Whether a power of appoint- 


ment conferred by will was ex- | 


ercised by the donee is controll- 
ed by the law of the domicile of 
the donor, both as to the execu- 
tion of the power and the inter- 


a ° ‘ 
CY) | pretation of it. The general rule 
| has been stated thusly: the law of 


the domicile of the donor of a 
power of appointment given by 
will must govern as against the 
law of the domicile of the donee 
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y of the exer- | 
the power by the will of | 
|Mr. Caldwell. 

As stated, the will of Mr. Cald- | 
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INTERSTATE COMMERCE 





(Continued from page 1) 





after all, only that “commerce” 
is “commerce”: and the later 


efforts of the court in this direc- 
tion cannot be said to have been 


any more successful. Definition, 
is “impossible,” as the Under- 







writers case® declared, and prop- 
er definition has become “much 
more 1 le” ith the 





collec- 





to 
1 of tr ns included 
hin the t as ap- 
pear, definit S w logically, 


not also le unnecessary. 
™n Paul v. Virginia’ the court 
d that “issuin 
surance is n 
nmerce”; 
are simply cc 
that tl 
sonal cont 
2 and 
trasted th 
nmodities to 
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ow 


a tran 





sactic 















shipped or 





arded from one state to an- 
sr, and then put up for 
"le 

lis conservative 

the “business” of 


aroused much 





























Moreover, it makes no differ- 
j}ence now, if it ever did, what| 
the means of transit or com- 
munication is, or whose it is 





noncontractual (“one man’’) in- 
terstate transactions as trans- 
actions of “interstate commerce” 
walking over an _ interstate 
bridge,” driving one’s sheep,” or 
even permitting one’s cattle to 





stray.” transporting a woman 
for immoral purposes, “commer- 
cial” or “noncommercial,” 
building one’s own pipe line,” | 
carrying liquor for one’s own} 
use in his pocket™ or his own 
ca driving a stolen car,”| 


various kinds of 


, 
transporting 





stolen property." kidnapping, | 
fleeing from state justice”—if 
ynly across state lines. And, as 





indicated above, the Underwrit- 
ers Case recognizes that “trans- | 
actions may be commerce | 
though non-commercial.” 


Feet alone will do (pedibus am- 
bulando). And doubtless ideas 
may properly be “transported” 
in “interstate commerce” by 
oral communication across 
state line. Thus “com- 


¢ 


merce” had become a mere fic 
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i1€ 














ng commentator chition in “interstate commerce” | 
m ree . : mae . efi 
i t lone been super-|iong before the decision in the 
fl S he ong Underwriters Case. But there | 
yr “in state the court unnecessarily (while 
mmerce” is admitting that “commerce” may 
ot o something more” be “non-commercial’’) went to} 
“1 yw some length,” and rather awk-| 
1s it wardiy,” to show how insurance | 
5s. in- is “commerce,” “trade,” and} 
exist that this conclusion is in accord | 
‘ner- , With the view prevailing at the | 
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TitLeE SERVICE 


This Company operating throughout 


the State of New 

exclusively 

title service. 
To 


attorneys it 





in providing a 


competent and cooperative service ip 
examining, insuring and closing titles. 


Largest Title Plants in the State 


NEw JERSEY REALTY 
TITLE INSURANCE CO. 
830 BROAD ST. «e NEWARK 1, N. J. 


Trenton Office 


ao TT RAL 


Jersey is engaged 
real estate 


offers 


a prompt, 
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time of the adoption of the 
Constitution. 

But whether this was the or- 
iginal meaning or not was no 
longer relevant in view of prec- 
edents above considered. Any 
activity involving the transit 
(for which a human being is 
responsible) of a tangible 
“thine’™ or person across the 
state line™ is an activity in 
interstate commerce. 

In the Underwriters Case” the 
said: 

“One reason advanced for 
the rule in the Paul case has 
been that insurance policies 
‘are not commodities to be 
shipped or forwarded from 
one state to another.’ But 
both before and since Paul v. 
Virginia this court has held 
that Congress can regulate 
traffic which consists of in- 
tangibles . Transactions 

. may be commerce though 

they do not concern 
anything more tangible than 
electrons and information.” 


nainrt 
CUULL 





Here there is a confusion of the 
‘tangible’ evidence (symbol) 
with the “intangible” right 


(contract) for which the symbo] 
stands a confusion not un- 
common in discussions, espec- 
ially of insurance policies. 
It would seem _ that 
should have never been 


there 
any 


doubt that the transportation of 


the tangible evidence of intang- 
ible rights is a transaction of 
nterstate commerce; but when 
this question first came before 
the Supreme Court, the court 
vas divided, and decided that 

is so only by a five-to-four 
vote.” The court later said that 
the majority opinion was justi- 
fied because it distinguished 


properly between (tangible) 
“property” and a “personal con- 
tract.” The minority opinion in 
he Lottery Case confused this 
tangible evidence with the in- 
tangible contract. 
“The lottery ticket 
to create contractual 
furnish the means of 
a contract right 
ery ticket is not an ar- 
commerce, how can it 
so whe placed in an 
velope or box or other cover- 
ing, and transported by an ex- 
company?” 
The Supreme Court 
t foreign bill 


purports 
relations 
eniorcling 
If a iott 
ticie of 


Decome 


yn 


once held 





a of exchange 
was “neither an export nor an 
import,” and that a dealer in 
such bills was “not engaged in 
interstate commerce.’ But the 
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securities (stocks, notes, bonds, 
etc.), the sale of which in in- 
terstate commerce has recently 
been conditioned by Federal 
regutation, have been brought 
within the principle applied to 
lottery tickets.” “ ‘Security’ in 
the act is defined as the 
pieces of paper that are taken 
for certain choses in action 
rather than choses in action 
themselves. This tendency to 
lock on the paper as the thing 
is in accord with modern con- 
venience, if not necessity.’" 
Although the Supreme Court 


once held that trademarks 
(“symbols”) were not “commod- 


ities,” any more than insurance 
policies were,” later the court 
assumed that Congressional reg- 
lation of trademarks used on 
goods shipped between states is 
valid.’ Moreover, bills of lading 
are closely connected with 
the goods transported that they 
are said to be “hardly less nec- 
essary to the existence of 

commerce than the casks to 
cover tobacco or bagging to cov- 
er cotton, when such articles 
are exported to a foreign coun- 
try,” and so are naturally ident- 
ified with the goods themselves 
as articles of commerce.** 

But it now makes no differ- 
ence what the “article” or “ob- 
ject” of the “commerce” So 
the Supreme Court has 
that transit across state 
the “essential” factor 


so 


is. 


said 
lines 
in- 


1S 


in 
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terstate commerce,* or trans- 
portation into one state from 
another is the “indispensable 
element, the test, of interstate 
commerce.” In the earlier days 
transit made “commerce” inter- 
state. Today  interstateness 
makes “commerce.” The two old 
questions, “What is commerce?” 
and “What makes it inter- 
State?” have become one: “Is 
it interstate commerce?” or “Is 
anything in transit across state 
lines?” But, as will appear, the 
“indispensable” transit is no 
longer as “indispensable as 
once was. Thus, the place 
where a contract is “made” 
(consummated) cannot, in itself 
have any bearing whatever on 
the question whether interstate 
commerce is involved in a par- 
ticular transaction. 
In Paul v. Virginia‘ 


it 


the court 


declared: 

“Such (insurance) contracts 
are not interstate transac- 
tions, though the parties may 
be domiciled in different 
states. The policies do not 
take effect—are not executed 
(consummated)—until deliv- 
ered by the agent (of the 
foreign company) in Virginia 
(the residence of the insur- 
ed).” 

There has never been any 
doubt but that this was a cor- 
rect application of the princi- 
ple of conflict of laws to the 
facts involved. In the Under- 
writers Case” it was said: “We 
may grant that the consum- 


mation of the contract of in- 
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Consultant 


OPA Price Regulations 
and 
Reconversion Pricing 
Harry Salzman 


Formerly with OPA 


60 Park Place, Newark 2, N. J. 
Mitchell 2-7444 


Admitted to N. J. Bar 1916 
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with all attorneys. 
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In 1836, when Newark was 
incorporated as a city, our 
Bank was 24 years old. 


Impartiality 


When a person discusses his estate plan 
with us, we urge him to have an attorney 
draw his will and other documents that his 


We do not express a preference as to attor- 
neys: if he requests us to do so, we suggest 
that he ask a business associate or a friend. 


Our policy is one of impartial cooperation 
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ADVERTISING THE BAR 


Now that the Committee on Professional E he Amer- | 
ican Bar Association has approved of the practice, more and 
more bar associations have become enthusiastically en ec 1 

ba 


We read of them 
Massachusetts 
the 


are 


advertising campaigns 
journals of Kentucky, 
may see more graphically 
ter, sample advertisements 


and Wisconsin. That 
and demerits of the mat- | 


peliow 


merits 

printed 
BEFORE You AGREE 

to Buy or Sell Any Real Estate 
SEE YOUR LAWYER 


He will draw an agreement which will prevent | 
trouble and misunderstanding later on 

BEFORE You BUY 
a house or even a piece of vacant land a Title 





examination by YOUR LAWYER is a necessa! 
Safeguard and a sound investment 
This information is given as a pt service bi 





PLYMOUTH COUNTY BAR ASSOCIATION 


WILLS 


( You have made a Will 


1eVve; 
neve 


IF ( There has been an increase in your 
( since your Will was made 
( Your Will is over ten years 


SEE YOUR LAWYER 
LAWYERS qualified by 
ence to be executors, trustees or co- 
lawyers are permitted by law to make a 
of drawing Wills. 
Wills Are Not Expensive 
This information is given as a public service by 
PLYMOUTH COUNTY BAR ASSOCIATION 
with the approval of the » on Professional 
Ethics of the American Association 


training and experi- 


are per 
rustees. Only 





practice 





INCOME TAXES 
SEE YOUR LAWYER 


Many Legal Problems 
Are Involved 
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to the services performed for the 
nation 
wartime 

President 
letter 
| Hou ton, 


My dear Mr 


10 


‘ld | a 


land 


Wartime Services In Letter To Simmons 
| We all know that legal counsel 
the various governmental 
agencies provided some of the | 
basic procedures in our war 
economy. The patriotism of Am- 
lerican lawyers made itself felt | 
in service in the armed | 
enlisted men and 


Cincinniti (CCNS) — Tribute 


for 





attorneys during the 
period was paid by 
Harry S. Truman in a 
David A. Simmons, 
president of the Am- 
rican Bar Association, now in as 
onvention here. officers. 
The letter follows: “The 


by 


to 


also 
forces as 


broadened the 
and 


has 


iaw 


war 
integrated 


Simmons 
ynomic 
































Clark Believes Administrative Bill Acceptable 


Says Government Agencies An- It establishes mini num pro- 
xious to Eliminate Own edural requirements term 
Faults; Have Co-Operated ipplicable to all administrative 
izencies of the feder covern- | 


O. (CCNS) 














sp ‘laims by certain members| Broad principles are 
. ‘ . . ] rj u"? c1ufhicient les 
f the legal profession that ad-| laid down 2 sufficient de 
ministrative law is a threat to rer of n ness to protect 
mini trat law is a threat # . oi oe 
yur demcoracy, an alien system iblic in its dealing: Ss witl 
and a contrivance of self-seek- vernme 
ine bureaucrats. “it is my con-} Recognition has been given to 
ention that the administrative: he fact that not every function 
process has had to expand to| 0 Sovernmental agencies can be 
meet the regulated rmly, Mr. Clark 





are 
overgen 


Yn 


approach. Accordin 


functions 





Tom C. Clark | ‘4° 
the American Bar Associa- | eralized 


o | 
siy. 


ltion members now in convention | 2PPropriate exceptions have 
here been made, not of agencies as 
uch, but of their functions 











Sti the government]. ‘ ; 
; | The paramount public inter- 
age! themselves work- She — ig 
. ‘ est 1s appropriately recognized 
ed | effort to improve z a a : ‘ 
i s Getect continued the speaker. 

proc res an -orrect cts 

proc lures anc cC ec aele are not to set aside 


+ 


have been pointed out, 
Clark reminded his audience | , 
t the Department of Justice - “> otherwise in ac- 
nas collaborated me judi- cordance with law.” un-sup- | 
iary committees of both houses |, .+eq by substantial evidence.” 
“ommittee on ad-|* : 





Ai 
Tnev . 
indings 


be “arbitrary, 


"ts 
f ess they are 
capri- 
not 
with 
or 


th 











the ABA - . 
a } ‘ ee 0 4 Due account is to be taken of 
ministrative law to make the fi- the rule of iudical error.” 
> * ne ruie ol |. L 1Cal Ai Ul 
nal draft of the McCarran-Sum-|j.,. ~ 4 . 
al d oa 2 ~ | Time for Co-operation 
ners bill one that would be ac- Tasaien te the cuntent Meher 
, } i siete urning to tne ¢ rent savor 
ceptable to all interests concern- | ituation. Mr. Clark said the 
Sibvuec aVli, . s acai S< L 
ed time has come for business. 
“And I think,” he said, “that | jts two creat sul ions of 


thus 


re- 


the hard work which has 
been carried on has been 
warded with success.” 
What Bill Does 

The final draft of th 
jran-Sumners bill, recently 
ported favorably by the Senate 
judiciary committee, may be de-| 
scribed as a restatement of the 


“We 


e McCar-| get the wagon moving.” 
“We are bickering ar 
| squabbling like back-fence cats,” 
he said, we get i 
production the present problems 


y 
se= 





“where 


UO 





BAR ASSOCIATION OF THE CITY OF CAMBRIDGE 
(Cambridge Chronicle, February 8, 1945 





Another advertising 
sociation conducted under the 
Lawyer Lex, an imaginary character 
people who have had interesti 























periences which he recounts in ym 
column in the Winnipeg Free Press 
“Thi ay: Mr. A. was very upset when he cam n 





office. To his dismay he had discovered that he did n have 
title to the property on which he had built his His 
title covered the vacant lot next door. on which he had paid 
taxes. Three years previously he had purchased the 1 A 
well-meaning friend offered to save him money by ‘fixing u 

the legal transfer papers. That case took a bit of untangling 


home 


1ot 








“I did not to tell him his friend’s advice cost him 
money. He knows!” 
The preliminary item in such an advertising campaign is 


one of expense. The campaign conducted last year by the Mani- 
toba Bar Association t $2,200.00; to defray it, members 
were twice assessed $5.00 each. 

But there is a more important matter involved. Our personal 
notion—with due respect to the A.B.A. Committee on Professional 
Ethics and apparently the overwhelming sentiment of the bar 
who have considered the matter—is that such advertisements 
are not in good taste and of very doubtful advantage. Under 
Canons of Ethics No. 27, it is unprofessional for a lawyer to 
solicit professional employment by advertisments, touters, per- 
sonal communications or by furnishing or inspiring newspaper 


cos the 





f wages and prices will tend to 


ttle themselves.” 


law of due process for adminis- | 


| 
rative 


| trati agencies, he added | 
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Announcement 


Announcement 


Seymour B. Jacobs announces L. Golden 
j Un 





his return from active duty in|dis zed from. the 

the armed forces of the United|States Arn Air Forces, an- 
States and his resumption of the |nounces that he has resumed 
general practice of law at 24)the general practice of law at 
|}Commerce Street, Newark 2,/79 Main Street, South Riyer 


|New Jersey |New Jersey. 





himself; all such self-laudation is reprehensible 
But it is said that this is all beside the point. 

It is true that too many people know nothing to the 
advisability of consulting lawyers. It may be conceded too that 
the bar collectively has a duty to inform such people as to the 
profession in order to save them trouble and expense. Unfor- 
tunately those who would most approve of advertisements are 
lawyers who seek, not to curtail the public’s expense, but to in- 
crease their own practice—to increase the public’s expense. It 
is said that advertising is an integral part of this age of fast 
business; but that does not settle the matter for our profession. 
As we see it, advertising is looked upon by the community as 
having only selfish purposes—to bring in, first, business. and 
second, goodwill. The first is admittedly not the purpose of “bar 
ads”; will the second be achieved? Will such advertisements as 
those illustrated above, gain us, on the contrary, little favor and 
perhaps even draw down on us a mountain of ill will? Are they 
offensive to the great traditions of our profession? - 
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Of Those Admitted 
To Bar 


President Truman Pays Tribute To Attorneys For | Would Improve Quality 


|}Dean Harno Deplores The War- 


Time Relaxation of Admission 
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israel B. Greene, Newark Jacob L. Newman, Newark “It gives me great pleasure nto the nation’s ec — 
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24 Edison Place, Newark 2, N. J nass of legal and admin- | ment of ir profession in giv- 
‘ Mitchell 2-0075 ve problems that reached | ins il] t to the United 
oa TT » ever detail the | Nations Charter. In this move- 
Subscription Rates ple yur daily li Th € of mankind towards a bet- |} 
One Year. $3.50 ers of the nation took hold | ter world on the heroic scale the 
Entered at Post Office, Newark, N. J., as Second Class Matter, t} 70! veness and in- | American lawver of our time has 
Under am Act of Congress of March 3, 1879 pe T mpleme! roved himself bold and en- 
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quantity requirements 
which are very superfi 
leave the highly import 
tions the qu 
admitted to 
untouched. That proble 
our action. Quality 
and quality of recruit: 
to law study must both 
ped up, and it is necess 
there be more abundant 
for law schools and ! 
research, better teachin 
training of students in 
of the profession, greater 
on the part of teachers + 
social ends and purposes 
the impartation of that 

to students, and more O° 
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Court in the Underwriters Case" | 
although the majority opinion 
makes no express reference to 
the “incidental-essential” doc- 
ttrine. 

Leaving its position in the 
earlier insurance cases, the 
court, in the Underwriters Case, 
while admitting that the con- 
summation of an_ insurance 
contract, “considered as a thing 


apart” from the antecedent 
regulation and subsequent ex- 
ecution, is not interstate com- 


merce, held that the court may 
“examine the entire transac- 
tion, of which that (consum- 
mation of the) contract is but 
a part, in order to determine 
whetner they may be a chain of 


events which becomes _inter- 
state commerce;” that “a na- 
tiou-wide business is not de- 


prived of its national character 
merely because it is built upon 
contracts which are: local 
nature.” And the court em- 


sales 


in 








Qualit INTERSTATE COMMERCE was relied upon by the Supreme 
ited Y Court also in its decision that 
e . : : - usines " a 
i (Continued from page 3) involved were not “essential” | the business of = mak 
lto the “character” of the trans-|img contracts for the insertion 
surance, considered as a thing atheseoc of advertisements in periodicals, ) 
, apart from negotiati ex- ine ‘ even if the latter are distribut- 
The War- _ enya gotiation and The distinction between the Bia ‘ Se ee 
Admission ecution, does not itself consti- ial” and the “incidental” |°2, *roughout the country, is 
» “es t ne vé so 4 aa” 24 
as tute interstate commerce.” | eee sae aah mani ‘n- |20t interstate commerce.” Like- 
ts In earlier insurance cases the Peerage ol _ oo a a wise, in Williams v. Fears” the 
court had attributed no signifi- |, a h age Psa aegyooc court denied interstate charac- 
CCNS)—At cance to related erstate ac- ea vol poo cng = ae ter to an agency contracting 
roblem tivities antecedent to and sub-|CC@UN8 With other | ““°/for laborers to come in from 
is the . ee On xh 7 - | analogous situations. a eae 
1S . : sequent to the consummation Ol | -_ aii nee a otner states. 
quality the insurance contract, and so| The conduct of educational It is, of course, the combina 
War ae ered the imenun 2. |eorrespondence courses between Sak, Seni Coenen sais: 5-0 
<edihwaiag ronsiaeread tne insurance trans- | tates is considered to be “in| ion of “local service and in- 
ar e4 . - Suave i 5 i L ai = 
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“ mails with agents and scholars.|°****** ?%@**», pe ‘ 
his € te 5 . < | ata 3 i “aquses suc “te 
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— * players and their equipnient|— "=" “eee. 4 
ot 1 tie tate lines. baseb : r held }when the contract aiso involves 
LAUSS SLALE 111105, aAooC VAIL 1S i m 
leas r 1, st to be a transaction of in- | the purchase and sale of goods 
heir s - | camabe te cennmaree because the (and no “service” is contem- 
men re- y ARDS yet Pease se re - sale men to |Plated), the whole transaction 
rice. T : ge aegis? mae lis considered to be interstate, 
‘ ¥- pe lncldental ana not Cs- ||. : . 
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der give the exhibition the| ; ’ sp aes 
' jany legal effect of terstate 
ed League must induce tree* per-|@"Y legal effect of interstat 
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ho rv = 11US alilailS ai pay iv AOL) ‘ oe : . e . 
ye P +} ed the interstate character of 
To x sO, 5 10tL enougn ww CNange tne 
We : “3 } a ae 2 ss.’ And |Seme combinations of the two. 
yur pov for Character Of the business. ANG Without some pri ciple of dis- 
» point | See a oscar ~ tinction between combinations, 
ral 4 ganization in this 1espect to “a |e ee ncn nti soy 
; tirm of jawyers sending out of course, all transactions that 
aid 4 4 v 45 . asV4ilis a} 
= ae a nember to ‘argue . case. or }invoive any form or degree of 
. : Chautauqua iecture bureau| eae ge carol - sage Poors 
sending out lecturers,’ who, the ti as In iy hee 1 m “— 
aed ss A | LIONS. an nsurance 2ase, 
court said, “do not engage in 
such ({ sae State) commerce be- Une court declared that “the 
2 : cause the lawyer or lecturer|Umber of transactions (inter- 
* aon into another state.” |State) do not give the business 
5VCS 4iv ai c , ov 0 . | ’ . 
eae. 4 eae Ora at Te lany other chaiacter than mag- 
gh citing eniy — bac " _ pve |mitude. If it did, the depart- 
y ©iUuci Laid s4l-Uisal sav Le | ‘ 4 : ames’ yee . 
tne case of a vaudeville theater | M@eMt Swre would have one 
w school: fs na ; Pree |character while its neighbor, 
valle exchange asking for distinction r sels te tien eoatet . one 
maior! ; = | pie I e jariety an >. Ge 
a ma :|from paseball in this connec- yee " , . - tee pn er nso 
o the S| “ ltion because “in the transporta- | ‘“? ces But | at ony Pi 
sont in i | ‘ . | ot >r. g ar, g i 
ent in 178 : , }tlon of vaudeville acts the ap- |%2° a : a othe sco 
] M s 5 ' ter Case, a: elore sated, 
: ABA Ro Fans |paratus sometimes is more im- | the ea jor cok sens Sahin 
t had oe esr ‘ 3; | portant than the performers,” |“.~" "" ee ee a ian to toe 
e lowes 5 che court declared: “It may be gr a » nro “ habbo 
the 7 ‘ : a >LeE Nlli ac ° 4 = 
lly, U lat what in general is inci- > ae ee 
ee Se ee eee, oe }Over, the same principle of dis- 
eached a aental in some instances may tincuion was probably in the 
ne stress s. 7 rico ¢ ‘ eer ee oo . tLINCLIO S O 2 1 : 
he str 22 i rise to a magnitude that re- 
ld be a qi tite it to be cos sidered inde- | ma of the court in at least 
ld g s yuires it t > isidered inde- 
the iss REE OR ; ER he }some of the other analogous 
= steerage etd ee Madecen (eee above considered. Ana 
2advurs ic Civic tlic " 3% a 4 4 H 
on “rcuit court he “magnitude magnitude’ has had at least 
ClICUlL il, laBllvuce . , 
a $ : ,/an important influence in the 
: 7, e of tne transportation involved | aie ey sha Pires _ ag auiad 
/ ° } ‘ L UL ses il ‘ 
s a Hortgage ervice Was not considered such as to} Sh : . e 
distinguish thi busine from | @ection. However, this is a 
advillis Ulol Lillis MUSIC SS ait 
< - test applied by the Supreme 
FOR LAWYERS baseball.” The showing of mo- t applied by the Sup 
lon pictures has been declared | i ck Broth ‘ 
. ' “ os . ree ia io ie Ax y Vv (urus | i ug 4 252 
For the convenience and to be “of course a iocal affair, ci 542-44 +7 Mar AR to ; 
aitnougn exnioitors interchang- . =e “ : i we 
2 7 i’rair ba rs Publi Z 2U5 I >) 
Profit of Members of Ang flims across the State lines | 26s ive i As m 
the New Jersey Bar jae heid to be engaged in inter- 3 ag a ee 
|state commerce. | (iv23 ' . ™ 
The “incidental’ ed ipou dit it 
4 ul 
Approved Subscribers to this ae pu atl 
Service obtain , i 215.) jeu 
=o | - ~ 7s 
@Complete processing of mort- ‘ 7 2 27 
ge applications ee és pam Piss, 217 + 1 , yt 
* ®Privilege to close mortgages on i i . at LD - { ‘Ss 8 ae 5d 
r behalf Pigs t eo | 622, 6 kt a 
I as | Vania 203 [ s 7 510 ( 
®@Generous commissions for all tm Ry re ea oe aecueee, Se Se 208 
rtgages accepted by us w NX 226 U. 8. 2 215 (1912 ‘ gam 
o4 Z g 1 ; 
a I i ‘ Ba a 4 t 
ba 259 U. S. 2 22 
DAVID CRONHEIM [ae Pg Bey Kein S 
8%, Hart v. B. F. Keith Va ile E 
MORTGAGE COMPANY ge, 12 F. iaaj Bad ere A. 8 
H t 7 Y. Sup 
An Approved FHA Mortgagee 2 14 An ser 
39 BRANFORD PL, NEWARK 2, N.J x. rescent Amns 
MArket $-1349 , — aa 2 
d Sta 268 (1939) l: 





at proble 




















uality of 
F recruits 
nust both 
is necess 






+ 


ols and 


udents in 
jon, greater 
f teachers 
d purpo 
on of that © 
and more 0 


















ve in law prom 
r is to resu 






Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Chancery and United States 


Court. 

CERTIFICATES of regularity of proceedings or corporate 
standing. 

SEARCHES in New Jersey Supreme and United States 
Courts. 

INFORMATION and forms in any of the departments at 
Trenton. 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARK & TRENTON TRUST BLDG. 
ESSEX BLDG., TRENTON 8, N. J. 
NEWAPK 2, N. J. Tel. Trenton 8439 
Tel. MArket 3-2200 




















Supreme and U. S. District 
JUDGMENT SEARCHING 


AND ABSTRACTING 
ALL TRENTON SERVICES 


W. Coe McKeeby 


24 Branford Place, Newark, N. J. 
Tel. MArket 3-4232 - 4233 











phasized the “innumerable” in- 
terstate transactions involved 
n the negotiation and execu- 


liion of insurance contracts, re- 
in a “continuous and 
|indivisible stream of intercourse 


sulting 


imong the states,” as a ground 
for its conclusion that insur- 
ince is a business engaged in 


“inter state commerce.” 
“Magnitude” of the interstate 
activities involved is thus ap- 


parently established as the con- 
trolling consideration in cases 
when both service and inter- 
State transportation are com- 
bined in a given transaction 
The whole transaction becomes 
interstate. 

Another approach in the 
Opinion, perhaps different in 
form rather than in substance, 
leads the court to the same re- 
sult. Before the decision in this 
cgse it had been urged that the 
original and proper concept of 


the phrase “commerce among 
the states” (not “interstate 
commerce”) as commerce “in- 
termingled” with the _§ states, 


“that commerce which concerns 
more states than one,’”“permits 
“Federal control of those busi- 
ness transactions which occur 
in and concern more states 
than one and which the indiv- 
idual states are separately in- 
competent to control;” that the 
restriction of control to trans- 
actions involving movement 
across state lines is unwarrant- 
ed and, in practice to an ex- 
tent, repudiated by the Su- 
preme Court. 

“Although the court has con- 
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Tax Board Unauthorized 
Practice Rule To 
Be Enforced 


Commissioner Walter H. Conk 
lin of the State Board of Ta 
Appeals announced in hearings 
before him on December 12, 1948 
that he will see that the follow 
ing rule of the State Board ig 
Strictly adhered to and _ that 
proceedings before him, in whic 
there is a violation of the rule 
may be dismissed for lack of 
proper prosecution: 

“Any person may appear and 

act for himself, or for a part 

nership of which he is a mem 

ber, or for corporation oO 

which he is an officer, or ior a 

poard of which he is a mem 

ber, or may be represented by 
an attorney at law admitted 
to practice before the courts 
of this state.” 

3. 
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American Bar Section 
Adopts World Bar 
Ass'n Report 


Cincinnati (CCNS)—A report 
advocating the creation of a 
world bar organization, compos- 
ed of lawyer organizations from 
each nation, has been adopted 
by the International Law Sec- 
tion of the American Bar As- 
sociation at the annual meet- 
ing here. 

The report was prepared by a 
special committee on the Form- 
ation of an International Bar 
Association and was submitted 
by Robert N. Anderson, special 
assistant to the Attorney Gen- 
eral, Washington, and was sign- 
ed by: Frederic R. Coudert, Sr., 
New York city; John W. Davis, 
New York city; Circuit Judge 
Joseph C. Hutcheson, Jr., Hous- 
ton; Justice Frederic M. Miller, 
Des Moines; George Maurice 
Morris, Washington; Circuit 
Judge Orie L. Phillips, Denver; 
Dean Roscoe Pound, Cambridge, 
Mass.; and Arthur T. Vanderbilt, 
Newark, N. J. 

The new association would be 
composed of lawyer organiza- 
tions from each nation. It is an- 
ticipated that a tentative draft 
of the constitution will immedi- 
ately be submitted to the Na- 
tional bar associations of other 
countries for their considera- 
tion. 
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